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PER BRAJESH KUMAR SINGH, AM,

This appeal by the assessee is directed against the order of
National Faceless Appeal Centre, Delhi, dated 30.05.2023 pertaining

to Assessment Year 2015-16.

2. The grounds of appeal raised by the assessee reads as under:-

“1. That Learned National Faceless Appeal Centre (NFAC),
Delhi, has grossly erred in law as well as on facts in
deciding the appeal without providing any opportunity of
being heard. Hence, violated principles of natural justice.

2. That Learned National Faceless Appeal Centre (NFAC),
Delhi, has grossly erred in law as well as on facts in
confirming the addition of Rs.22,96,500/- made by the
Assessing Officer on account of gifts received from close
relatives without appreciating the facts.

3. That Learned National Faceless Appeal Centre (NFAC),
Delhi has, grossly erred in law as well as on facts in
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confirming addition of Rs.30,65,000/- made by the
Assessing Officer by treating agricultural income as
income from other sources.

4. That Learned National Faceless Appeal Centre (NFAC),
Delhi has grossly erred in law as well as on facts and in
confirming addition of Rs.13,80,000/- made by the
Assessing Officer u/s 69 without appreciating the material
available on record.

5. That Learned National Faceless Appeal Centre (NFAC),
Delhi has grossly erred in law as well as on facts in
confirming addition of Rs.10,76,000/- made by the
Assessing Officer u/s 56(2)(vii) of the Income tax Act, 1961
without appreciating the fact that fair market price of the
impugned land is much lower than its price as per Circle
Rate.”

Brief facts of the case: In this case, the assessment order was passed

u/s 143(3) of the Income Tax Act, 1961 on 29.12.2017 for AY 2015-16,

determining total income of Rs.81,26,400/- against the returned income of

Rs.3,09,400/-. The various additions made in the assessment order are as

under:-
i.
ii.
iii.
iv.
V.
vi.
4.

Gift of Rs.12,96,500/- received from Sh. Inder Pal Yadav (Father-
in-law)

Gift of Rs.10,00,000/- received from Sh. Uday Veer Singh (Father)
Agricultural Income of Rs.34,65,000/-

Unsecured loan taken from M/s A C S Softweb Solutions Pvt. Ltd.
of Rs.8,00,000/-

Unsecured loans taken from M/s Provogue Consultants Pvt. Ltd. of
Rs.13,80,000/-

Income from other sources u/s 56(2)(vii)(b)(ii)) of the Act of
Rs.10,76,000/-

Against the assessment order, the assessee filed an appeal, which was

decided by the National Faceless Appeal Centre, Delhi, vide order dated

30.05.2023. In para-4 of the CIT(A) order, the details of the case being fixed

on 11.01.2021, 10.05.2023 and 18.05.2023 are mentioned in which notice
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of hearing u/s 250 of the Act were issued to the appellant on the e-mail as
mentioned in Form No.35 filed by the appellant as well as on two other e-
mails found in the department’s ITBA system. However, as per the CIT(A),
no reply was filed by the appellant in the appeal proceedings. Thereafter, the
CIT(A) relying upon various case laws held that the appellant has not
perused in the appeal despite being granted several opportunities and
therefore decided the appeal on the basis of facts available on record. The

operative portion of the CIT(A) in para-8.3 is reproduced hereunder:-

“8.3. Held:- During the course of appeal proceedings, no reply has
been filed by the appellant. I have perused the order of the
Assessing Officer and considered the facts of the case. The
Assessing Officer has passed a speaking order with detailed
discussion on the issues involved therein. The appellant has not
pursued the appeal despite being granted several opportunities
through notices u/s 250 of the ILT. Act. No details, documents or
submissions have been provided by the appellant substantiating
its grounds of appeal. Moreover, mere facts mentioned in Form No.
35 cannot be considered in the absence of any supporting
documentary evidence and submissions.

The AO has passed a reasoned and speaking order considering all
the facts and the circumstances of the case. Also, the appellant
has failed to bring anything on record to support its grounds of
appeal and to counter the additions made by the AO. Therefore,
there is no reason to interfere with the order passed by the AO.
Accordingly, the grounds of appeal nos. 1 to 6 are also dismissed.”

S. Against the above order, the assessee is in appeal before us.

0. During the appellate proceeding before us, the assessee in ground
no.l as well as written submission filed on 02.05.2024 submitted that the
CIT(A) dismissed the appeal ex-parte, without service of notice and
requested that the case may kindly be restored back to the file of the CIT(A)
for fresh adjudication. The submission of the assessee is reproduced as

under:-
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“The Appellant Assesee is an individual deriving income from
salary and other sources. The Assessing Officer, without proper
appreciating the submissions filed during assessment
proceedings, made various addition to the tune of Rs.

78,17,000/ - under section 69 and 56. The CIT(A) also dismissed
the appeal ex-parte, without service of the notice.

In view of above, it is humbly prayed before the Hon'ble Bench
that the case may kindly be restored back to the file of CIT(A) for
fresh adjudication.”

7. The Ld. DR relied upon the orders of authorities below.

8. We have heard rival submissions and perused the material available
on record. Considering the fact that there was no effective representation on
behalf of the assessee before the authorities below and the learned CIT(A)
dismissed the assessee's appeal in limine without giving any conclusive
finding on merit, in order to subserve the interests of natural justice and to
provide an opportunity to the assessee to effectively represent his case, the
order of learned CIT(A) is set aside and the matter is restored to the file of
learned CIT(A) for decision afresh on merit, after providing reasonable
opportunity of being heard to the assessee. Grounds are allowed for

statistical purposes.

9. In the result, the appeal filed by the assessee is allowed for statistical

purposes.

Order pronounced in the open court on 16t May, 2024.

Sd/- sd/-
[KUL BHARAT] [BRAJESH KUMAR SINGH]
JUDICIAL MEMBER ACCOUNTANT MEMBER

Dated .05.2024.

SIH
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